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BBepneHue

IOpnpunyeckue oocroaTesnibCTBa

IOpuanyeckumm obCcToATENLCTBAMM HA3bIBAIOTCA IOPUANYECKMU 3HAYUMDbIE
ecTeCTBEeHHble CBOMCTBA O0OBEKTOB rpa>kaaHCKMX NpaBOOTHOLWEHUN. Llenbin pag,
rpa>x4aHCKO-NpPaBoOBbIX NOCNEACTBUA MOXKET 3aBUCETb OT TOro, ABNISAETCA JIn
00beKkT NpaBOBOro OTHOLUEHUA MaTepuaabHbIM UM HEMaTepuaJsibHbIM Onarom;
npucylLle Jiu eMy CBOWCTBO O,eJIMMOCTHU JIMOO HeT; ABNAETCA JIN OH
CaMOCTOATEJ/IbHOM BEeLLblO UK ee NPUHAANIeXXHOCTbIO; NnoTpebnsaem nu 3ToT
00BLEeKT nnm HenoTpebsAseM; OTHOCUTCA JIM OH K KaTeropum ABMXXUMOIo Uam
HeABU>XMMOIro uMmyLwiectsa u T.4. NMoapoObHaa xapakTepucTuKa eCTeCTBeHHbIX
CBOMCTB O0BEKTOB rpa>kaaHCKuUX NpaBoOOTHOLLEHUA BoOOLe, a TakXe
MaTepuanbHbIX U HEMaTepuasibHbIX 621ar B 0CO6eHHOCTU OObIKHOBEHHO
OCYLLLeCTBJIAETCA B paMKaX y4eHusa 00 obbekTax rpa>kaaHCKuMX nNpaB U ux
oTAesNbHbIX BUaax (Bewax, pesysbTaTaxXx TBOPYECKON AEATENIbHOCTU U Np.).
MpucBoeHne ob6beKTaM rpa>kaaHCKUX NPAaBOOTHOLLEHUMN Te€X UJIN UHbIX
IOpMANYECKUX CBOMUCTB, @ TaKXKe peLueHue BONpocoB O TOM, 00beKTaMu KakKux
MMEHHO CYObEeKTUBHbIX HPaB U NpeaMeTaMyn KaKuX UMEHHO CAeJIOK OHU MOryT
ObITh (COOOLLEHME UM onpenesieHHOro NPaBoBOro pe>xuMa), B KOHE4YHOM cyeTe
obycnoBanBaeTCA UX eCTeCTBEHHbIMU KayecTBaMM.

Mo>xeT noKa3aTbCsl, HTO MHOIMe U3 NepeyvYUucCsiIeHHbIX Bbillle Ka4ecCTB ABJISAIOTCA He
ecTeCcTBeHHbIMMU, a IOPUANYECKUMU; TaK, HanpuMep, TeneBusop pusnyecku,
KOHEYHO XXe, MOXeT ObITb pa3aesieH Ha MHOXXEeCTBO AeTaJsie, HO IpPUANYecKmu
npeactasnseT cobon Hepgenumyio Bewb. Mexxay Tem, Oyayum nogetasibHO
pa3pesieHHbIM, TEJIEBU30pP NOTEepseT CBoe Ba)KkHeHhllee CBOMCTBO — CNOCOOHOCTDL
NPUMHUMaTb PaAVOBOJIHbI U NEepeBOAUTb UX B 3pUTEJIbHYIO U 3BYKOBYIO (hopMy, M,
cfiepoBaTesibHO, CBOIO XO3MCTBEHHYI0 (a He lopuaunyeckylo!) ueHHocto. Kak
MO>XKHO BMAETb, N1aBHOe CBOMCTBO TeJsieBu3opa (HepenuMmocTb) obycnosneHo
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ecTteCTBEHHbIMM NPUYNHaMHU, B NepBylo ovepeanb (I)I/IBVI‘-IECKI/IMVI 3aKOHaMum,
MCMOJib3yA KOTOpPbIE U HanpaBnaA neucTeme KOTOPbIX, YeJjioBekK AobuBaeTcs
cneu.ucbuquKux BCI)(peKTOB. MMeHHO B HUX, B 3aKOHaX CI'.)MBMKM U MOJIYHYEHHBbIX C
UX NMOMOLWbIO pe3ysibTaTaX, Un 6epeT Ha4aJio npudHaHue TeJieBnu3opa
lopunanyeckm HeneJIMMOM Bellblo.

IOpuanyeckue CoCTosHUA

IOpu.u,uquKue COCTOSIHMA - ANALLMECA XKXKU3HEeHHble 00CToATeNnbCTBA, cayXxalue
OCHOBaHMEM AONA HaCTynJieHMAa liopuandeckKux nocnencTBMm (Haxo>XXaeHue Ha
WKAOUWBEHUU, HaJinime CTaxka pa60TbI ANAa NoJsiy4eHumsa NeHCMM m p,p.).

YacTto AnA BOSHUKHOBEHUA (U3MeHeHus, NpeKpallLeHUs) NPaBOOTHOLUEHUH
TpebyeTcsa He oauH OpuanyYeckun pakT, a uenas uXx COBOKYNHOCTb
(ropupaunyeckumn coctaB). Tak, ANA BCTynJseHMs B Opak HeoOxXoauMbl J,O0CTUXKEHUE
onpepaesieHHOro Bo3pacTa, 3asBJieHMe byayuimux cynpyros o perucrpauum 6paka
M aKT ero perucrpauuu B opraHax 3ArlrCa.

Kpome AAHHOM KﬂaCCVICbVIKaI.I,MM opuanieckKux q)aKTOB BblAenAaAloT UHble Nno
Pa3HbIM OCHOBAHMUAM.

Mo3uTUBHbLIE U HEeraTUBHbIE, NPABONOPOXKAAIOLLME U NPAaBONPEenATCTBYOLLME,
rnaBHblie M NoAYMHEeHHble puaunyeckue ¢pakTbl. B oCHOBe NepBOro aeneHusn
NeXXUT cnocob CBA3MU C ABNIeHUEeM AeUCcTBUuTeIbHOCTU. NMpaBoBbie NocnencTBus
MOryT ObITb CBA3aHbl KaK C CyLLLeCTBOBAHUEM HEKOTOPOro ABJIEHUA, TaK U C ero
oTcyTcTBMeM. B nepBOoM cnyyae opugunvyeckum pakrt yaeT noNoXKuTesibHbIM,
NO3UTUBHbIM, BO BTOPOM CJly4yae - oTpMuaTesibHbIM, HEeraTUBHbLIM, HaNpuMep,
OTCYTCTBME Yy NIMLA CJy)KeOHOM NOAYUHEHHOCTH, OTCYTCTBMe 3aboneBaHus,
NPenATCTBYIOLLEro NOCTYNJIEHUIO Ha CNYXXOyY - HeraTuBHbie OpUAUYEeckue
¢hakTbl, TaK KaK NpaBoBOe NOcCseAcTBUE CBA3AaHO UMEHHO C OTCYTCTBUEM
HEeKOTOPOro siBJIeHus.

Knaccudukauumio pakTtoB Ha NO3UTUBHbIE U HEFraTUBHbIE He cJZieayeT cMeluuMBaThb
C UX AeJsIeHUEeM Ha npasonopoXXagalolime U npasonpensaTcreylowime. 310
AesieHMe packpbiBaeT (pyHKUUU lopuanvyeckux pakTtoB B (hpaKTU4ECKOM coCTaBe.
MpaBonopoxpawuwue ¢hakTbl - TaKue 006CcToATeNIbCTBa, KOTOPbie HeobxoauMbI
ANA HAaCTYNJIEHUA NpaBoBbIX nocnencTteun. NMpasonpenatcreylowimne akThbl,
HanpoTuB, TOPMO3AT pa3BuTUe haKTUYECKOro coctaBa, NpPenaTCTBYIOT



HACTYMNJIEHUIO NPaBOBbIX NOC/IeACTBMA. MeXXay NpaBoONOPOXAAIOLWUMY U
npPaBonNpPenATCTBYIOWMUMU (paKTaMM HET HENPOXOAUMOMN rpaHuubl. OTCyTCTBUE
npasonopoXxaawuwero pakta MMeeT NpaBonpenaTcTByloL,ee 3HaYeHue
(dbakTUYeCcKMn COCTaB BbIHY)XAEH «A0XXUAAaTbCA» NOABJIeHUA HeobxoauMoro
¢dakTa). HanpoTuB, OTCYyTCTBME NpaBonpenAaTcTBylowero ¢pakra - Heobxoaumoe
yCJZIOBME OJIA HAaCTYNJIEHUA NPaBOBbIX NOC/AEnCTBUMN.

PaccmaTpuBaeMblie kKnaccucdpukauum ropuamyieckux pakToB cneayert
OTrpaHMYMTb TaKXXe OT AeJieHUMsA UX Ha npaBoobpasylowme, npaBousMeHsoLWw e,
npaBonpeKkpawaowme. B ocHoBe 3TuX knaccudmkauum nexxat pasHblie
Kputepuu. lOpuaunyeckme ¢akTbl AeNATCA Ha NpaBonopoXXaaloLwme m
npaBonpenaTcTByilowme no ux GyHKUMM BHYTPU (paKTUYECKOro coctaBa. ®aKkTbl
M coCTaBbl MOTyT ObITb NPaBoOOpa3ylOLWIUMU, MPABOU3MEHAIOLLLUMM,
npaBonpeKpalLalowmMMm B 3aBUCUMOCTHU OT NPaBOBbIX NOCJ/IeACTBUA, KOTOpPbIe
OHM NMOPOXAAIOT Kak uenoe. Takum obpasom, nepBas Knaccupukaumsa He
3aMeHseT U He NoAMEeHAEeT BTOopYyIo.

He nuweHO NpakTU4ecKoro sHa4eHUA Tak>XXe pa3rpaHudeHue IopuanyeckKmux
¢akTOB Ha rnaBHble U NOAYMHEHHbIe. MNnaBHbIN (PakKT Hambonee NONHO oTpakaeTt
CyLwLecTBO perynmpyeMon cutyauuu. Bce apyrmne cpakrtbl UMeIOT yTOUYHSAIOLLEE
3Ha4YeHUe, KOHKPeTU3UPYIOT Iopuanyeckm 3Hauyumble petanu[l5]. Hanpumep,
rnaBHbiMu chakTaMm O Ha3HAYE€HUA NMEeHCUM NO CTapOCTU ABJIAIOTCA BO3pPacT U
CTa)Xk paboTbl. Bce uHble hakTU4eCcKue o06CToATENbCTBA HOCAT XapaKTep
noA4YvMHeHHbIX. Mpu Hanu4um rnasHoro (pakrTa 3aKoOHOAATEJIbCTBO A0NYyCKaeT B
OTAEeNIbHbIX C/lyYasX A0CpOoYHOoe (onepeXxalLliee) HaCcTynJieHue npaBoBbIX
nocsiencTBUn.

MaTepuanbHbie U npoueccyasibHble, o(hopMneHHble U HeoopMJIeHHble,
NaTeHTHbIe U pacyeTHble lopuanyeckme ¢pakTbl. C TOYKU 3peHUs CBA3M C
COOTBETCTBYIOLLMMU NPaBOBbIMU OTHOLLUEHUAMMU lopuanyeckue ¢akrhbl
noapasaensioTca Ha MaTepuanbHbie U NpoueccyasbHblie. K yucny nepsbix
npuHagnexart pakTuyeckue obcroaTenbCcTBa, ABNAAIOLWMECA OCHOBAHUAMMU
HaCTyNJIEHUA «MaTepuasibHbIX» NPaBOOTHOLUEeHM!. BTopasa KaTeropmusa ceBf3aHa C
IOPUANYECKUM NPOLLECCOM, €ro ABUXKEHUEM U pa3BUTUEM.

Mo ¢popMe nposBneHus puanuyeckue ¢pakTbl NogpasnensaioTca Ha
noJiIoXXKuTeJibHble U oTpUuaTesibHble. MosoXuTesNbHble - (paKTbl, KOTOPbie
BbIPa>kaloT peaJibHO CyliecTBOBaBLUEee UM CyllecTByloLlee B A, aHHbIH MOMEHT



ABJiIeHue AeﬁCTBMTeanOCTM. TakoBbI U3O0aHHbI€ aOMUHUCTPATUBHbIE aKThl,
fAIBJIGHUA CTUXMUHOIO XapaKTepamMmu T1,M. OTpVILI,aTeanbIe - CbaKTbl, Bblpa>kaioLluue
OTCYyTCTBME onpeaesieHHbIX ﬂBneHMﬁ, 3TO, HanpuMep HeKoTopbLie U3
obcToATEeNnbCTB, HEOOXOAMMBIX, ONA perucTpauum bpaka (oTcyTcTBue apyroro
3aperucTpupoBaHHOro 6paka, oTCyTCcTBMe onpepesieHHOU CTeNeHU POACTBa U
Ap.).

Mo xapakTepy AenCTBUA lopuanyeckme pakTbl noapasaensaoTca Ha ¢paKThbl
OO HOKPATHOIro AenucTBuAa U pakTbl HENpepbIBHOro ropuandeckoro nemcresusal[le6].

C TOUYKM 3peHMUs NPOoAOJIKUTESIbHOCTU CyLLLeCTBOBaHUA (paKTUYeCKUX
obcToATeNnbCTB BCe opuanyeckue paktbl pasrpaHu4YmMBaloTCcA Ha PpaKThbl
KPaTKOCPOYHOro nenucreus u pakrtbl ANIUTENILHOIO AeUcTBUA (HanpumMmep,
co3paHue XyAo>XeCTBEHHOro npousBeneHus, Kotopoe NpuBoAUT K
BO3HUKHOBEHUIO aBTOPCKOIro NpaBOOTHOLLUEHMUS).

OO HUM U3 3J1IeMeHTOB KﬂaCCMq)MKaI.I,MOHHOFO uccnenoBaHusa owpunanyeckKux
Cl)aKTOB ABNAIOTCA KﬂaCCM(bMKaI.I,MM MO HAJINYUNIO UJIN OTCYTCTBMUIO NPU3HaKa
ANXOTOMUYHOCTU peneHnna. KonmyecTtBo AMXOTOMUYECKUX AeJSIeHUN
HeorpaHu4eHHo. PacCMOTpPUM HEeKOoTOpblie U3 HUX.

Mo npu3HaKy AOKYMEHTaJIbHOro AeJsieHus ropuauyeckue pakTbl
nogpasnensoTcsa Ha opopMIieHHbIe U HeodpopMieHHble.[17] BOoNbLWMHCTBO
ropuanyeckux pakToB cyuiectesyet B o(hpopMsieHHOM, 3a(puKCMpOBaHHOM Buae.
BMecTe c TeM onpepeneHHble pakTUYeckue odbcroaTenbCcTBa MOryT ObITh He
odopMJieHbl, B YHaCTHOCTU YCTHaA cAesika MeXay rpa>kaaHaMum, oTkas oT
ocyLwiecTBJZieHMA npaBa. HeocgopMsieHHbIMKM MOTyT ObITL M IOpUANYecKue
CcoObITHA: poXAaeHue, CMepTb, U3SMEHEeHUe COCTOAHUA 380poBbA. MNopobHbIe
lopmamyeckme pakTtbl Ha3blBalOTCA JIATEHTHbIMU, CKPbITbIMU. B 1IaTEHTHOM Buae
cywiecTByeT onpepaesieHHana 4acTb (haKTOB-NpaBOHAPYLUEHUN.

3HauMTenbHaa 4acTb haKTUYECKUX 0OCTOATENIbCTB UMEeT Iopuanyeckoe
3HaYeHue ToNbKO B 0o(pOopMJIEHHOM, 3apuKCcMpoBaHHOM Buae. Hanpumep, Takoun
lopuanyeckum pakT, Kak CyauMOCTb, He MOXXEeT NPUHUMATLCA BO BHUMaHUe,
eCJ/In OTCYTCTBYET ero AoKyMeHTapHoe NoaTBep>XXAeHUue; Iopuanyeckm 3Ha4um
NVLIb 3aperucTpupoBaHHbIK Opak.

Pa3rpaHuyeHue, opopMJIeHHbIX U HeO(POPMJIEHHbIX IOpUANYecKux ¢pakToB
Ba>kHO eLle M NOTOMY, YTO MHOrMe cpakTuyeckme obcToaTeNLCTBA MOryT A,0J1I0



cyuw,ecTBoBaTbh B He3acuKCupoBaHHOM Buge. Hanpumep, TpyaoBoe
NpPaBoOOTHOLUEeHMEe MoXXeT 0hopMAATLCA Nocsie hpaKTU4eckoro gonycka K pabore,
TPYAOBOM CTa)X MOXXET YCTaHaB/IMBATbCA NPU BO3SHUKHOBEHUMU B 3TOM
HeobOxogauMocCTMm.

Mo npu3HaKy onpenesieHHOCTU HOPMAaTUBHOMU Moaenu lopuanyeckue ¢pakThbl
noapasnensioTcs Ha onpepesieHHbie U OTHOCUTEJIbLHO onpepaesieHHble.

K nepBo# rpynne oTHOCATCA lopuanvyeckue akTbl, UCHepnbiBaloLe OYepYeHHble
B HOpMe NnpaBa U He Tpebylow e Kakon-mbo KoOHKpeTusauum
NnpPaBoONpPUMEHUTENIbHbIMU OpraHamMu. B ux uucne takue, Hanpumep,
cdakTuyeckme ob6cToaTeNnbCTBA, KaK BO3PAaCT, HaJiuume TPYAOBbIX OTHOLUEHUHN,
rpa>ka4aHCTBO, CEMeWHOoe MNOoJIOXKEeHUe MU T.N.

BTopylo rpynny coctaBnsfioT pakTuyeckue obcroartenbcrea, KoTopbie
KOHKPEeTU3UPYIOTCA KOMNETEeHTHbIM OPraHoM B Npouecce NpUuMeHeHUs HOpMbl
npasa.

K oTHOCMTenbHO onpepesnieHHbIM (pakTaM NPUMbIKAIOT hakKTUYeckue
obcToATEeNbCTBA NONIYYUMBLUME IOPUANYECKOEe 3HAYeHue B nopaake obpaTtHom
cunbl 3aKoOHa. OOpaTHOe AencTBMe HOPMAaTUBHOIO akTa npegnoJsiaraert
pacnpocTpaHeHue ero Ha OTHOLUEeHUA, BO3SHUKLLUME 00 BCTYMJIEHUSA 3TOro akta B
cuny. NMNony4yaeTcs, 4To HeKoTOopble (pakTUYeckue obcrosaTenbCcTBa NpuodbpeTaloT
lopuanyYecKoe 3Ha4yeHue He B MOMEHT BO3HUMKHOBEHMUSA, a N03)Xe, B CBA3M C
NPUHATMEM HOPMATUBHOIO akTa, NPU3HaBLUEro 3a HUMMU Ka4yeCcTBO IDPUANYECKuX
cdaKTOoB.

IOpunaunyeckue pakTbl MOryT ObiTb NEPBUYHLIMYU U NPOM3BOAHbLIMU.[18] B ocHOBe
3TOro mesieHUs JyieXkKaT coaeprkaHue Ipuanyeckux (pakTtoB U Ux
B3aMMOOTHOLUEeHMe MeXay coboin. B npaBoBOM perysimpoBaHum Hepeanko
MCcnonb3yloTca hpakTUHeckme ob6cToaTeNnbCTBa, KOTOPbIE KakK Obl
«HaACTPauBalOTCA» Ha4 NepPBUYHbLIMU lOopUuaAnYecKuMu pakTamMu, NnpencraBnsaioT
nx o06obLeHHOe Bbipa)keHue. B kKayecTBe npuMepa NPou3BoOAHOro pakta MOXXHO
NPUBECTU HY>XXKA,aeMOCTb B XXUJIbe - HeobxoaumMoe ycsioBue AJifa NOCTAaHOBKM Ha
y4YeT M NOoJZIY4eHMA XUJIoM niowaau. PakT Hy)XKaaeMocTu obodwaer
3Ha4YMTeJNIbHOE HYUCJIO APYrux, 6oslee KOHKPETHbIX (paKTUYEeCKUX 00CcToATEeNbLCTB
(cocTtaB ceMbu, OTCYTCTBUE APYroM XXUJIOK naowanu ap.).



